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measure of damages is as a general irule the principal sum, with legal 
interest thereon frcm the time the payment was due. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 15, Damages, 
§ 339.] 

8. Same — Liquidated Damages or Penalty. — A purchaser in an 
option contract for the purchase of real estate agreed to farm a 
company which should unite the vendor's property and the prop- 
erty of a third person in its holdings, agreed to pay the considera- 
tion named partly in cash and partly in the stock of the company 
issued on the basis of its combined holdings, and the balance se- 
cured by bond of the company and a first deed of trust on the prop- 
erty conveyed by the vendor. The purchaser deposited in a bank 
a specified sum under an agreement which stipulated that he should 
have an additional fixed period within which to comply with the 
contract, and that, if he failed to do so, such sum should be taken 
by the vendor "as liquidated damages." Held, that since the agree- 
ments by the purchaser were independent, and since for a breach 
of the agreement to make the cash payment there was an exact 
standard for measuring damages, the specified sum deposited was 
a penalty, and not liquidated damages. 



BELLENOT v. CITY OF RICHMOND. 
June 11, 1908. 
[61 S. E. 785.] 

1. Dedication — Defined — Dedication is an appropriation of land 
by its owner to the public use^ 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 15, Dedica- 
tion, §§ 1-11. 

For other definitions, see Words and Phrases, vol. 2, pp. 1908- 
1917; vol. 8, pp. 7629-7630.] 

2.- Same — Manner and Form. — A dedication need not be in writ- 
ing, but may be made in any manner which clearly manifests the 
intention of the owner, and a dedication, when made and accepted, 
is irrevocable. 

3. Same. — A deed defined the boundary of the premises, in part, 
as "thence 300 feet to the south side of the Turnpike road, thence up 
the south side of the Turnpike road." By subsequent deeds the 
south side of the Turnpike road, thereafter called Broad street, 
was in somewhat varying terms recognized as the northern bound- 
ary, and by deed to defendant's grantor the northern boundary 
was defined as running' westwardly along the southern side of Broad 
street, fronting thereon 31 feet, which description was followed in 
the deed to defendant. It appeared that Broad street, where the 
premises abutted on it and for some distance to the east and west, 
had a width of 118 feet, had been used as a public highway for al- 
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most one hundred years, and that the full quantity of land pur- 
chased by defendant was embraced within her deed, exclusive of the 
parcel of land claimed by the city as a part of Broad street, and 
there was evidence that on the northern boundary seven inches 
south of what was claimed by the city to be the true boundary 
line of the street there were the remains of the wall of a building 
which had stood on the premises, and that the parcel of land in 
controversy was for a long time used and occupied as an "area- 
way," which seems to have been the means of approach to the first 
story and basement of the building. Held, that there had been a 
dedication of the parcel of land in controversy to public use, en- 
titling the city to its recovery. 

4. Same — Acceptance — Long-continued use of a street and an 
entry on the records of the county court that the court ordered that 
"it be certified that it appears to the satisfaction of this court that 
the last quarter of the Richmond Turnpike road is completed ac- 
cording to law, and that the directors of the said road are author- 
ized to receive full tollage for traveling the same," both constituted 
an acceptance of a dedication to the public use as a street. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 15, Dedica- 
tion, §§ 73-76.] 

5. Adverse Possession — Property Subject to Prescription — Streets. 
— No title by adverse possession can be acquired to a public street. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 1, Adverse 
Possession, §§ 43-57.] 



CITY OF RICHMOND v. PEMBERTON. 
June 11, 1908. 
[61 S. E. 787.] 

1. Municipal Corporations — Projection in Sidewalk — Negligence. 
— Whether a stone 6 inches square, projecting 6 inches above the 
pavement of a sidewalk, located at the interior corner, where two 
sidewalks meet, used to mark the lines of the streets, is a danger- 
ous obstruction, the leaving there of which by the city for 10 years 
after the sidewalk and a building close to it were constructed was 
negligence, making it liable to one injured by stumbling over it, 
there being no necessity for its projecting above the sidewalk, 
though the sidewalk was unobstructed for a width of 9% feet, and 
though there was an electric light at the corner, next to the road- 
bed, is a question for the jury. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 36, Municipal 
Corporations, § 1747.] 

2. Trial — Conflict in Requested Instructions Requested instruc- 
tions, being in conflict with the theory presented in another instruc- 
tion given at the request of the same party, are properly refused. 

—5 



